Negotiations for sex are not
carried on like those  for the rent
of @ house. There is qﬁen no
definite state on which it can be
said that the two have agreed to
sexual intercourse. They proceed
by touching,ﬁe]ing,fumbfing,by
signs and words which are not
generally in the form of a
Roman stipulation.

—Honor¢,

twentieth-century British

legal scholar and philoscpher

I you're living with a man,
what are pou doing running
around the streets getting raped?
—Edward Harrington, defense
attorney in New Bedford

gang rape case

Rape:

On Coercion and Consent

Catharine A. MacKinnon

If sexuality is central to women’s definition and
forced sex is central to sexuality, rape is indige-
nous, not exceptional, to women'’s social con-
dition. In feminist analysis, a rape is not an iso-
lated event or moral transgression or individual
interchange gone wrong but an act of terror-
ism and torture within a systemic context of
group subjection, like lynching. The fact that
the state calls rape a crime opens an inquiry
into the state’s treatment of rape as an index to
its stance on the status of the sexes.

Under law, rape is a sex crime that is not
regarded as a crime when it looks like sex. The
law, speaking generally, defines rape as inter-
course with force or coercion and without con-
sent.! Like sexuality under male supremacy, this
definition assumes the sadomasochistic defini-

tion of sex: intercourse with force or coercion

Catharine A, MacKinnon, “Rape: On Coercion and Consent.”
From Toward a Feminist Theory of the State by Catharine A,
MacKinnen. Copyright © 1989 by Catharine MacKinnon.
Reprinted by permission of Harvard University Press,

:% Rape is an extension of

sexism in some ways, and that's
an extension of dealing with a
woman as an object.. . . Stinky
[her rapist] seemed to me as
though he were only a step
further away, a step away from
the guys who sought me on the
streets, who insist, my mother
could have died, I could be
walking down the street and if’
I don’t answer their rap, they
got to go get angry and get all
hostile and stuff as though I
walk down the streer asa . ..
that my whole being is there to
please men in the streets. Bur
Stinky only seemed like some-
one who had taken it a step
further .. . he felt like an
extension, he fc]t $0 common,
he felt so or&inmy, he felt so
familiar, and it was maybe
that what frightened me the
most was that how similar to
other men he seemed. They
don’t come from Mars, folks.

—Carolyn Craven, reporter

can be or become consensual. It assumes por-
nography’s positive-outcome-rape scenario:
dominance plus submission is force plus con-
sent. This equals sex, not rape. Under male su-
premacy, this is too often the reality. In a critique
of male supremacy, the elements “with force and
without consent” appear redundant. Force is
present because consent is absent.

Like heterosexuality, male supremacy’s par-
adigm of sex, the crime of rape centers on pen-
etration.” The law to protect women’s sexual-
ity from forcible violation and expropriation
defines that protection in male genital terms.
Women do resent forced penetration. But pe-
nile invasion of the vagina may be less pivotal
to women’s sexuality, pleasure, or violation,
than it is to male sexuality. This definitive ele-
ment of rape centers upon a male-defined loss.
It also centers upon one way men define loss of
exclusive access. In this light, rape, as legally
defined, appears more a crime against female
‘monogamy (exclusive access by one man) than
against women’s sexual dignity or intimate in-
tegrity. Analysis of rape in terms of concepts of
property, often invoked in Marxian analysis to
criticize this disparity, fail to encompass the
realities of rape.3 Women’s sexuality is, so-
cially, a thing to be stolen, sold, bought, bar-
tered, or exchanged by others. But women
never own or possess it, and men never treat it,
in law or in life, with the solicitude with which
they treat property. To be property would be
an improvement, The moment women “have”
it—“have sex” in the dual gender/sexuality
sense—it is lost as theirs. To have it is to have it
taken away. This may explain the male incom-
prehension that, once a woman bas had sex,
she loses anything when subsequently raped.




To them women have nothing to lose. It is truc that dignitary harms, because
nonmaterial, are ephemeral to the legal mind. But women’s loss through
rape is not only less tangible; it is seen as unreal. It is difficult to avoid the
conclusion that penetration itself is considered a violation from the male
point of view, which is hoth why it is the centerpiece of sex and why
women’s sexuality, women’s gender definition, is stigmatic. The question for
social explanation becomes not why some women tolerate rape but how any
WOImEN manage to resent it.

Rape cases finding insufficient evidence of force reveal that acceptable sex,
in the legal perspective, can entail a ot of force, This is both a result of the way
specific facts are perceived and interpreted within the legal system and the
way the injury is defined by law. The level of acceptable force is adjudicated
starting just above the level set by what is seen as normal male sexual behay-
ior, including the normal level of force, rather than at the victim’s, or
women’s, point of violation.* In this context, to seek to define rape as violent
not sexual is as understandable as it is futile. Some feminists have reinter-

preted rape as an act of violence, not sexuality, the threat of which intimidates
all women.* Others see rape, including its violence, as an expression of male
sexuality, the social imperatives of which define as well as threaten all
women.® The first, epistemologically in the liberal tradition, comprehends
rape as a displacement of power based on physical force onto sexuality, a pre-
existing natural sphere to which domination is alien. Susan Brownmiller, for
example, examines rape in riots, wars, pogroms, and revolutions; rape by
police, parents, prison guards; and rape motivated by racism. Rape in normal
circumstances, in everyday life, in ordinary relationships, by men as men, is
barely mentioned.” Women are raped by guns, age, white supremacy, the
state—only derivatively by the penis. The view that derives most directly
from victims’ experiences, rather than from their denial, construes sexuality
as 2 social sphere of male power to which forced sex is paradigmatic. Rape is
not less sexual for being violent. To the extent that coercion has become inte-
gral to male sexuality, rape may even be sexual to the degree that, and
because, it is violent,

The point of defining rape as “violence not sex” has been to claim an
ungendered and nonsexual ground for affirming sex (heterosexuality) while
rejecting violence (rape). The problem remains what it has always been:
telling the difference. The convergence of sexuality with violence, long used
at faw to deny the reality of women’s violation, is recognized by rape sur-
vivors with a difference: where the legal system has seen the intercourse in

rape, victims see the rape in intercourse, The uncoerced context for sexual
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expression becomes as elusive as the physical acts come.: to feel -indistinguish—
able. Instead of asking what is the violation of rape, their experm.nce suggests
that the more relevant question is, what is the nonviolation of mter‘cmtlrs??
To know what is wrong with rape, know what is right ab?uF sex. II th1;, in
turn, proves difficult, the difficulty is as instructive as the difficuity rfnen z}xlve
in telling the difference when women see one. Perhaps the wrong ol rape has

w " A )
proved so difficult to define because the unquestionable starting point hﬁ

Been that rape is defined as distinct from intercourse,” while for women it is
difficult to distinguish the two under conditions of male dominance.

T the name of the distinction between sex and violence, reform of. rape
statutes has sought to redefine rape as sexual assault.” Usually, assault is not.
consented to in law; either it cannot be consented to, or consensual assault
remains assault.'? Yet sexual assault consented to is intercourse, no mat.ter
how much force was used. The substantive reference point implimjc in cx1s‘?—
ing legal standards is the sexually normative level of force. Until .thls n'cn m is
confronted as such, no distinction between violence and sexuality will p}-o—
hibit more instances of women's experienced violation than does the exist-
ing definition. Conviction rates have not increased under tl'.le refc\nr.n
statutes.!! The question remains what is seen as force, hence as violence, in

the sexual arena.'? Most rapes, as women live them, will not be seen to vio-

late women until sex and violence aré confronted as mutually definitive

TatheT Than 53 mutually exclusive. It is not only men convicted of rape who
believe that the only thing they did that was different fWQ_al}
the time is get caught.

Consent is supposed to be women’s form of contrel over intercourse,
different from but equal to the custom of male initiative. Man pr.oposes,
woman disposes. Even the ideal in it isnot mutuz%l.‘ Apal‘t‘ fTOTf.l’l the disparate
consequences of refusal, this model does not envision a sitnation thle woman
controls being placed in, or choices she frames.W
attributed to her as if the sexes began at arm’s length, on equal terram,‘ agin
The Contract liction. Ambiguous cases of consent in law are archetyplcall}f
referred to as “half won argurienits in parked cars.'d%'WHy not halt Io‘it?”\Nhy
jsn’t hall enough? Why is it an_argument? Why do men still want “it, feel

et
Entitled to “it.” when women do not want them? The law of rape pre-sents
STt TT TR EReTeE 5T sexual choice under conditions of equal..lty of .
power without exposing the underlyljng_l structure of constraint a’nd dlspar;
ity. Fundamentally, desirability to men is supposed.a woman's fOTm_S?__,_.,-
powmm it and deny its fulflllmentl. To \'zvomzfn is
attributed both the cause of man’s initiative and the denial oﬂjﬁs satisfaction.

)




This rationalizes force. Consent in this modei becomes more a metaphysi-
cal quality of a woman’s being than a choice she makes and communicates.
Exercise of wormen’s so-called power presupposes more fundamental social
powerlessness. '*
The law of rape divides women into spheres of consent according to
indices clati i i
.of- rclatlonshlp to men. Which category of presumed consent a
woman s in depends upon who she is relative to a man whe wante her, not
what she says or does. 1 hese catégories tell men whom thev can leQMEk
f M !
who is open season, and who is off limits, not how to listen to women.”l”mi;e
paradigm categories are the virginal daughter and other young gim
Fos e : — - ; ; T
wh all sexis prosch‘Bed, and the whorelike wives and prostitutes, with
\-fv_nom O SeXTIT Proscribed: Lhaughters may not consent; wives and progﬁ?‘“‘
tutes aré asSumed T0, ANd CANDOL DUF.T° Actual COnSent or nonconsent, 1ar
. 3
less actual desire, 15 comparatively irrelevant. If rape laws existed to enforce
: .
women'’s control over access to their sexuality, as the consent defense
implies, no would mean no, marital rape would not be a widespread excep-

tion, ® and it would not be effectively legal to rape a prostitute,
/Al women are divided into parallel provinces, their actual co;lsent count-
{ ing to the degree that they diverge from the Paradigmn their category.
R\ virtuouswomen, like young girls, are unconsenting, virginal, rERE‘t’)‘l_em.ﬁ
Unvirtuous women, like wives and prostitutes, are consenting. whores, un-
rapable. The age line under which girls are presumed disabled from ;(;;1_5:;1“‘:
ing to sex, whatever they say, rationalizés a2 condition of sexual coercion
[ which women never outgrow, One day they cannot say yes, and the next déy
Ehey cannot say no. The law takes the most agoravated case for fer;l—;ih;ﬁg;&r
[ erlessness based on ge?fder and age combined and, mormally prohibiting all

.,
Sex as rape, Takes consent irrelevant on the basis of an assumpm'

‘ erlessiess. This delines those above the age line as powerful, whether 5

mave power to consent or not, The vuinerability girls share with
,bﬂs—age_dissipates with time. The \;ulnerability girls share with wo-
'men_——gender——-does not. As with protective labor laws for women aply
dividing and protecting the most vulnerable becomes a device for not pro-’
tecting everyone who needs it, and also may function to target those g}i;;g:fed
out for special protection for special abuse. Such protection has not pre-

5vemted high rates of sexual abuse of children and may contribute to eroticiz-
ing young girls as forbidden. ’

’

As to adult women, to the extent an accused knows a woman and they
have sex, her consent is inferred. The exemption for rape in marriage is con-
sistent with the assumption underlying most adjudications of forcible rape:
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to the extent the parties relate, it was not really rape, it was personafl.i7 As
marital exemptions erode, preclusions for cohabitants and voluntary social
companions may expand. As a matter of fact, for this purpose one can be
acquainted with an accused by friendship or by meeting him for the first time
at a bar or a party or by hitchhiking: In this light, the partial erosion of the
marital rape exemption looks less like a change in the equation between
women's experience of sexual violation and men’s experience of intimacy,
and more like a legal adjustment to the social fact that acceptable heterosex-
ual sex is increasingly not limited to the legal family. So although the rape law
may not now always assume that the woman consented simply because the
parties are legally one, indices of closeness, of relationship ranging from nod-
ding acquaintance to living together, still contraindicate rape. Jn marital rape
cases, courts Jook for even greater atrocities than usual to undermine their

W . T A5
assumption that if sex happened,SH¢ wanted it s

'This approach reflects men’s experience that women they know do mean-
ingfully consent to sex with them. That cannot be rape; rape must be by
someone else, someone unknown. They do not rape women they know. Men
and women are unequally socially situated with regard to the experience of
rape. Men are a good deal more likely to rape than to be raped. This forms
their experience, the material conditions of their epistemological position.
Almost half of all women, by contrast, are raped or victims of attempted rape
at Teast once in their lives. Almost 40 percenM in
childhood,” Women are more ilkean to rape and are Tost
often raped by men whorﬁ%ow. 20

Men often say that it is less awful for a woman to be raped by someone she

is close to: “The emotional trauma suffered by a person victimized by an indi-
vidual with whom sexual intimacy is shared as a normal part of an ongoing
marital relationship is not nearly as severe as that suffered by a person who -
is victimized by one with whom that intimacy is not shared "2'Women often
feel as or more traumatized from being raped by someone known or trusted,
someone with whom at least an illusion of mutuality has been shared, than
by some stranger. In whose interest is it to believe that it is not so bad to be
raped by someone who has fucked you before as by someone who has not?
Disallowing charges of rape in marriage may, depending upon one’s view of
normalcy, “remove a substantial obstacle to the resumption of normal mari-
tal reiationships.”22 Note that the obstacle is not the rape but the law against
it. Apparently someone besides feminists finds sexual victimization and sex-
ual intimacy not all that contradictory under current conditions. Sometimes

it seems as though women and men live in different cultures.



Having defined rape in male sexual terms, the law’s problem, which
becomes the victim’s problem, is distinguishing rape [rom sex in specific
cases. The adjudicated line between rape and intercourse commonly centers
on some assessment of the woman’s “will.” But how should the law or the
accused know a woman's will? The answer combines aspects of force with
aspects of nonconsent with elements of resistance, still effective in some
states.”’ Even when nonconsent is not a legal element of the offense, juries
tend to infer rape from evidence of force or resistance. In Michigan, under
its reform rape law, consent was judicially held to be a defense even though
it was not included in the statute.?*

The deeper problem is that women are socialized to passive receptivity;
may have or perceive no alternative to acquiescence; may prefer it to the
escalated risk of injury and the humiliation of a lost fight; submit to survive.
Also, force and desire are not mutually exclusive under male supremacy. So

long as dominance is eroticized, they never will be. Some women eroticize
dommance an. submission; it beats feeling forced. Sexual intercourse may
be deeply unwanted, the woman would never have initiated it, yet no force
may be present, So much force may have been used that the woman never
risked saying no. Force may be used, yet the woman may prefer the sex—to
avoid more [orce or because she, too, eroticizes dominance. Women and men
j know this, Considering rape as violence not sex evades, at the moment it
most seems to confront, the issue of who controls women's sexuality and the
dominance/submission dynamic that has defined it. When sex is violent,
women may have lost control over what is done to them, but absence of force
- does not ensure the presence of that control. Nor, under conditions of male
dominance, does the presence of force make an interaction nonsexual. If sex

. et cme
-is normally something men do to women, the issue is less whether there was

force than whether consent is 2 meaningful concept.i5
" To explain women’s gender status on a rape theory, Susan Brownmiller
argues that the threat of rape benefits all men.?® How is unspecified. Perhaps
it benefits them sexually, hence as a gender: male initiatives toward women
carry the fear of rape as support for persuading compliance, the resulting
appearance of which has been considered seduction and termed consent.
Here the victims’ perspective graéps what liberalism applied to women
denies: that forced sex as sexuality is not exceptional in relations between the
sexes but constitutes the social meaning of gender. “Rape is a man’s act,
whether it is 2 male or a female man and whether it is a man relatively per-
manently or relatively temporarily; and being raped is a woman’s experi-
ence, whether it is a female or a male woman and whether it is a woman rel-

atively permanently or relatively temporarily, "2T5 be rapable, a position that

15 social not biological, defines what a woman is.

Marital rape and battery of wives have been qepamtcd by law. A feminist

analysis suggests that assault by a man’s fist is not so different from assault by

a penis, not because both are violent but because both are sexual. Battery js
olten Erecipitated by women's noncompliance with gender requircments.zs

Nearly all incidénts Gécur in the home, most in the kitchen or bedroom.

Most murdered women are killed by their husbands or boyfriends, usually in
the bedroom. The battery cycle accords with the rhythms of heterosexual
ex.2® The rhythm of lesbian sadomasochism'is the same, 0 Perhaps violent
interchanges, especially between genders, make sense in sexual terros.
The larger issue raised by sexual aggression for the interpretation of the
relation between sexuality and gender is: VY}_‘I?ES heterosexuality? If it is the

erotization of dominance and submission, altering e participants’ gender

does not eliminate the sexual, or even gendered, content of aggression. If

}Etel'osexuality is males over females, gender matters independently. Argu-
L]
ably, heterosexuality is a fusion of the two, with gender a social cutcome,

such that the acted upon is teminized s the “girl” Tegardless ol sex, the actor

correspordingly masculinized. Whenever women are Victimized, regardless
. - . . .
of the biology of the perpetrator, this system is at work. But it is equally true

that whenever powerlessness and ascribed inferiority are sexually exploited
or enjoyed-—based on age, race, physical stature or appearance or ability, or
socially reviled or stigmatized status—the system is at work.

Battery thus appears sexual on a deeper level. Stated in boldest terms,
sexuality is violent, so perhaps violence is sexual. Violence against women is
sexual on both counts, doubly sexy. If this is so, wives are beaten, as well as
raped, as women—as the acted upon, as gender, meaning sexual, objects. It
further foliows that acts by anyone which treat a woman a(fggﬂig_m

ob]ect label, woman, are in a sense sexual acts. The extent to which sexual

WMCts of objectification remains a quesuon of one’s account of WO
e Treedom to Jive their own meanings as other than illusions, of individ-
uals’ ability to resist or escape, even momentarily, prescribed social mean-
u‘Tg’s’sh-o;‘r(;’ political change. Clearly, centering sexuality upon gemtahty
W})e at exactly the juncture that both existing law,

and seeing rape as violence not sex, do.

Most women get the message that the law against rape is virtually unen-

forceable as applied to them. Women’s experience is more often delegifi-

Eatedby this than the law _js. Women, as realists, distinguish between rape
and experiences of sexual violation by concluding that they have not “really”
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inequality produces. Many women are raped by men who know the meaning
of their acts to their victims perfectly well and proceed anyway. 32 But women
are also violated every day by men who have no idea of the meaning of their
TET6 The women, lo them it is sex. Therefore, to the law it is sex. That
A T T a .
becomes the single reality of what happened . When a rape prosecution 18 lost
—————" - - .
becatse a woman fails to prove that she did not consent, she is not consid-
ered to have been injured at all. It is as if a robbery victim, finding himself
unable to prove he was not engagec In phi anthropy, is told he still has his
utically unpacked, The law assumes that, because the rapist

an did not want him, she was not violated. She
ery day. dex Takes

money. Hermene
did not perceive that the wom
lhad sex. Sex itself cannot be an injury. Woren Have sex ev
2 wornan a womar. Sex is what women are lor.
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violated through distinguishing that from their
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know his victim but does know she does not want sex with him, going ahead
anyway: d not even to notice what
wornen want. Especially if they consume pornography, they may have not a
Ision, including when women say no
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adopt as law the point of view which creates the prob]em. Measuring consent

from the socially reasonable, meaning obj
duces the same problem under a more elevated Jabel . **
Men's pervasive belief that women fabricate rape charges after consenting

to sox Thakes sense in this light. To them, the accusations arc false because, 1o
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them, the facts describe sex. To interpret such events as rapes distorts their
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experien

apything other than reality,

maliciously invented. Similarly,
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Thus do legal doctrines, incoherent or puzzling as syllogistic logic,
become coherent as ideology. For example, when an accused wrongly but
sincerely believes that a woman he sexually forced consented, he may have a
defense of mistaken belief in consent or fail to satisfy the mental requirement
of knowingly proceeding against her will.?® Sometimes his ]mowingiifze—
gard is measured by what a reasonable man would disregard. This is consid-

- - N . M" =
ered aF objective TEST"S$BMctimes the dlsregard need not be reasonable so
M g e gt L Wity

long as it is sincere. This is considered a subjective test, A feminist inq%?i?
into the distinction between rape and intercourse, by contrast, would inquire
into the meaning of the act from women’s point of view, which is neither,
What is wrong with rape in this view is that it is an act of subordination of
women to men. [t expresses and reinforces women'’s inequality to men. Rape
with legal impunity makes women second-class s citizens,

This analysis reveals the way the social conception of rape is shaped to
interpret particular encounters and the way the legal conception of rape
authoritatively shapes that social conception. When perspective is bound
up with situation, and situation is unequal, whether or not a contested
interaction is authoritatively considered rape comes down to whose mean-
ing wins. If sexuality is relational, specifically if it is a power relation of
gender, consent is a communication under conditions of inequality. It tran-
spires somewhere between what the woman actually wanted, what she was

able to express about what she wanted, and what the man comprehended
she wanted.

Discussing the conceptually similar issue of revocation of prior consent,
on the issue of the conditions under which women are allowed to control
access to their sexuality from one penetration to the next, one commentator
notes: “Even where a woman revokes prior consent, such is the male ego
that, seized of an exaggerated assessment of his sexual prowess, a man might
genuinely believe her still to be consenting; resistance may be misinterpreted
as enthusiastic cooperation; protestations of pain or disinclination, a spur to
more sophisticated or more ardent love-making; a clear statement to stop,
taken as referring to a particular intimacy rather than the entire perfor-
mance.”*® This vividly captures common male readings of women’s indica-
tions of disinclination under many circumstances®’ and the perceptions that
determine whether a rape occurred. The specific defense of mistaken belief
in consent merely carries this to its logical apex. From whose standpoint, and
in whose interest, is a law that allows one person’s conditioned uncon-
sciousness to contraindicate another’s violation? In conceiving a cognizable
injury from the viewpoint of the reasonable rapist, the rape law affirmatively
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Mothers, Monsters, and Machines

Rosi Braidotti

Figuring Out

I would like to approach the sequence “moth-
ers, monsters, and machines” both thematicallly
and methodologically, so as to work out possi-
ble connections between these terms. Because
women, the biological sciences, and technol-
ogy are conceptually interrelated, there can
not be only one correct connection but, rather,
many, heterogeneous and potentially contra-
dictory ones. '

The quest for multiple connections—or
conjunctions—can also be rendered ,ntltethodﬁ
ologically in terms of Donna Haraway's ﬁgu.-rw
tions.”! The term refers to ways of expressing
ferninist forms of knowledge that are not
caught in a mimetic relationship to dominant
scientific discourse. This is a way of marking my
own difference: as an intellectual woman who

Rosi Braidotti, “Mothers, Monsters, and Machires.” From
Nomadic Subjects by Rosi Braidotti, Copyright © '19.94- b}};
Columbia University Press. Reprinted with permission o

the publisher.



